
A P P L I C A T I O N  O F  THE CRESTON VALLEY W I L D L I F E  

MANAGEMENT AREA T O  THE HONOURABLE THE 

INTERNATIONAL J O I N T  COMMISSION FOR AN 

ORDER AMENDING THE ORDER O d  APPROVAL O F  

THE COMMISSION DATED THE 12TH DAY O F  OCTOBER, 

1950, A S  AMENDED B Y  THE O R D m  OF APPROVAL 

O F  TKF: COMMISSION DATED THE! 3RD OF A P R I L ,  

1956. 

i 

THE A P P L I C A T I O N  RELATES T O  THE REGULATION 

OF WATER LEVELS W I T H I N  DUCK LAKE FOR THE 

PURPOSES OF CRESTON VALLEY W I L D L I F E  

MANAGEMENT AREA. DUCK LAKE I S  S I T U A T E  

BETWEEN THE INTERNATIONAL BOUNDARY L I N E  AND 

KOOTENAY LAKE, NEAR S I R D A R ,  I N  THE COUNTY 

OF KOOTENAY, PROVINCE OF B R I T I S H  COLUMBIA, 

I N  CANADA. 



T O  THE HONOURABLE CHAIRMEN AND MEMBERS O F  

THE INTERNATIONAL J O I N T  COMMISSION 

T h e  Applicants  r e s p e c t f u l l y  s u b m i t  the following 

Applicat ion:-  

Creston Val ley W i l d l i f e  Management Area, a s  the 

name i n d i c a t e s ,  i s  a Management Area s i t u a t e  on 

the Kootenay River f l a t s  i n  the neighbourhood of 

Creston between the I n t e r n a t i o n a l  Boundary and 

the South end of Kootenay Lake. T h e  W i l d l i f e  

Management Area comprises approximately 16 ,000  

ac re s .  The a rea  i s  t o  be managed by  a Management 

Author i ty  e s t a b l i s h e d  by  the passage of an Act 

of the B.C.  Leg i s l a tu re .  The purposes,  o b j e c t i v e s  

and powers of t he  Author i ty  a r e  determined under 

th i s  P rov inc ia l  S t a t u t e  c i t e d  a s  The Creston 

Val ley  W i l d l i f e  Management Area ( S t a t u t e s  of 

B r i t i s h  Columbia (1968) 16-17 E l i zabe th  2 ,  Chapter 

1 4 ) .  W e  a r e  a t t a c h i n g  t o  t h i s  a p p l i c a t i o n  a copy 

of the  S t a t u t e .  The d e s c r i p t i o n  of the lands  
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involved i n  the  Management Area a r e  f u l l y  s e t  

o u t  a s  a Schedule t o  the  Act. A copy of t he  

Schedule i s  s i m i l a r l y  a t tached  t o  this  Applicat ion 

and may be seen a t  the end of t h e  S t a t u t e .  

Subsequent t o  the  passage of the S t a t u t e  and by 

a r ecen t  Order-in-council two appointments have 

been made t o  the  Management Authority.  The 

appointments made t o  da te  a r e  a s  follows, D r .  

James Ha t t e r ,  Di rec tor  of the F i s h  and Wi ld l i f e  

Branch of the  Department of Recreation and 

Conservation, Province of B r i t i s h  Columbia, 

V ic to r i a ,  B.C., D r .  J . S .  Tener, Di rec tor  of the 

Canadian Wi ld l i f e  Service,  Department of Indian 

A f f a i r s  and Northern Development, Ottawa. Both 

of these  appointments have been made i n  accordance 

w i t h  Sect ion 17  of t he  A c t .  I n  add i t ion  t o  these  

appointments an a rea  manager has  been appointed. 

H e  i s  Dwight D. Moore. M r .  Moore has  had 

delegated t o  him the  a u t h o r i t y  t o  develop and 

manage the marshes and lands wi th in  the  Wi ld l i f e  

a rea .  M r .  Moore i s  a r e s i d e n t  a t  Creston and 
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works under the  terms of a c o n t r a c t  between 

himself and the  Management Authority.  

I11 

Under the  terms of an Agreement dated t h e  13th  

day of February, 1969, and approved by P rov inc ia l  

Order-in-council N o .  808, H e r  Majesty the Queen 
c 

i n  the r i g h t  of t he  Province of B r i t i s h  Columbia 

a s  represented by the  Department of Recreat ion 

and Conservation purchased and had conveyed t o  i t  

the  lands and improvements, being dykes and 

pumping i n s t a l l a t i o n s ,  on land known and descr ibed 

a s  Lot 15811, Kootenay D i s t r i c t ,  and a l l  t h a t  

po r t ion  Of Lot 15818, Kootenay D i s t r i c t ,  shown 

ou t l ined  i n  red on Explanatory Plan c e r t i f i e d  

c o r r e c t  by W.A. Taylor,  B.C.L.S., on the  1st day 

of November, 1968. A copy of the p lan  i s  a t t ached  

t o  th i s  Applicat ion.  

I V  
_. 

I n  add i t ion  t o  the  dyking works and pumps the 

same Agreement assigned from the  Duck Lake Dyking 

D i s t r i c t  Condi t ional  Water Licence N o .  29212.  This 
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Assignment has  been processed by the  Department 

of Water Rights  and a copy of this  l i cence  i s  

s i m i l a r l y  a t tached  t o  this  Applicat ion.  This 

water l i cence  e n t i t l e s  t he  holder  t o  s t o r e  water 

on Duck Lake f o r  t h e  purposes of land improvement. 

Descr ipt ion of proposed works. 

1. AS t h e  Commission knows, Duck Lake l i e s  

t o  the  North of t h e  I n t e r n a t i o n a l  

Boundary, being approximately 15  m i l e s  

North of the  I n t e r n a t i o n a l  Boundary. The 

lake  i t s e l f  i s  t o  the  Eas t  of bo th  E a s t  

and W e s t  branches of the  Kootenay River.  

Duck Lake d r a i n s  i n t o  the  Kootenay River 

system through f a c i l i t i e s  owned and 

con t ro l l ed  by the appl icant .  The o u t l e t  

f a c i l i t i e s  of the  app l i can t  a r e  con t ro l l ed  

under the  terms of the  Orders of Approval 

of the  I n t e r n a t i o n a l  J o i n t  Commission 

da ted  the  1 2 t h  of October, 1950 and the  

3rd day of Apr i l ,  1956. 
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2 .  T h e  a p p l i c a n t  proposes t o  c o n s t r u c t  a 

dyke t o  d iv ide  Duck Lake i n t o  two a reas .  

T h e  d e t a i l s  of the proposa l  have been 

prepared by I n t e r n a t i o n a l  Power and 

Engineering Consul tants  Ltd.  on i n s t r u c t i o n s  

from the Management Authori ty .  A copy of 

t h e i r  r e p o r t  i s  a t t ached  t e  th i s  submission. 

A Summary of th is  r e p o r t  w i l l  be repea ted  

wi th in  the t e r m s  of th is  a p p l i c a t i o n .  

3. Of the two a r e a s  t h a t  Duck Lake w i l l  be 

d iv ided  i n t o ,  the Souther ly  p a r t ,  be ing  

approximately 850 a c r e s ,  w i l l  form a 

water  fowl n e s t i n g  a rea  w i t h  a c o n t r o l l e d  

water  e l e v a t i o n  of 1 ,744 f e e t .  T h e  Nor ther ly  

p a r t ,  being approximately 3,150 a c r e s ,  w i l l  

remain a f lood  c o n t r o l  r e s e r v o i r  w i t h  a 

maximum water e l e v a t i o n  i n  most years  of 

1,745.0 f e e t .  

4. The dyke w i l l  be b u i l t  w i t h  a c r e s t  

e l e v a t i o n  of 1748.0 from a p o i n t  on the 

W e s t  bank of D u c k  Lake near  l a t i t u d e  49O 13', 

longi tude  116O 3 8 ' ,  t o  a p o i n t  near the 

mount of Duck Creek approximately 1 ,000  f e e t  
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5. 

Southwest from l a t i t u d e  49O 1 3 '  longi tude 

116O 36 ' 8 thence South approximately 

1 ,500  f e e t  t o  j o i n  the  p re sen t  c r o s s  dyke 

of t he  Duck Lake Dyking D i s t r i c t .  The 

main dyke w i l l  be cons t ruc ted  on a curve 

of 6,000 f o o t  r ad ius ,  and w i l l  have a 

1 2  f o o t  c r e s t  width,  s i d e  s lopes  1 v e r t i c a l  
e 

t o  3 ho r i zon ta l ,  w i t h  t he  North face  

p ro tec t ed  by a 2 f o o t  th ickness  of s e l ec t ed  

g rave l  and boulders .  The dyke w i l l  be  

topped w i t h  a 6 inch l a y e r  of g rave l  t o  

form a roadway. 

To con t ro l  water l e v e l s  i n  the nes t ing  

a rea  South of t he  proposed dyke, a pump 

and d ra in  w i l l  be i n s t a l l e d  i n  t he  dyke 

near the  Eas t  end. A r e - c i r c u l a t i o n  d r a i n  

w i l l  be i n s t a l l e d  near the W e s t  end of the  

dyke. The pump w i l l  have a capac i ty  of 

11,200 U.S.  4.p-m. and w i l l  d ischarge i n  

e i t h e r  d i r e c t i o n  a s  requi red ,  through a 

42 inch diameter d ra in  w i t h  i n v e r t  a t  

e l eva t ion  1740.0, The r e -c i r cu la t ion  d ra in  

w i l l  be a 42 inch diameter w i t h  an i n v e r t  

e l eva t ion  of 1740.5. 
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6. To c o n t r o l  water l e v e l s  i n  the  Norther ly  

po r t ion  of the  lake,  two a d d i t i o n a l  pumps 

w i l l  be i n s t a l l e d  ad jacent  t o  the  two 

e x i s t i n g  pumps formerly owned by t h e  Duck 

Lake Dyking D i s t r i c t  and now owned by the 

appl icant .  These pumps w i l l  be i n s t a l l e d  

a t  t he  North end of Duck Lake. T h e  two 

new pumps w i l l  each have a capac i ty  of 

30,000 U . S .  g.p.m. and w i l l  d ischarge 

through 36 inch diameter c u l v e r t s  with 

i n v e r t  e l eva t ions  of 1750.0.  The e l eva t ion  

of t he  base of the pumphouse w i l l  be 1733.0 

Q 

Proposed Regulation and Operation 

Norther ly  P a r t  of Duck Lake (Water Storage Area) 

1. During cons t ruc t ion  of t he  proposed dyke 

t h e  whole of Duck Lake w i l l  be pumped 

down t o  e l eva t ion  1742 or  lower, i n  

order t h a t  dyke cons t ruc t ion  can be done 

under dry  condi t ions.  

2 .  Af te r  cons t ruc t ion ,  and i n  each successive 

year ,  the  operat ion of Duck Lake w i l l  be 
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s i m i l a r  t o  the p r e s e n t  regula t ion .  

Commencing i n  January,  Duck Lake w i l l  

draw down t o  an e l eva t ion  approaching 

1742 by the  1st of Apr i l .  This w i l l  be 

accomplished by opera t ing  the e x i s t i n g  

drainage g a t e s  i n  conjunction w i t h  t h e  

lowering of Kootenay Lake. A s  soon a s  
rr 

g r a v i t y  drainage i s  impossible the g a t e s  

w i l l  be c losed and the  n a t u r a l  inf low t o  

Duck Lake w i l l  be s tored .  By opera t ing  

the four  pumps the  maximum water l e v e l  

w i l l  be maintained a t  o r  near e l eva t ion  

1745 u n t i l  drawdown begins  i n  January.  

3. S tud ie s  have shown t h a t  Duck Lake 

r e s e r v o i r  would r i s e  above e l eva t ion  1745 

i n  only 15% of the  years ,  with the  four  

pumps operat ing.  A 20 year flood would 

produce a maximum lake e l eva t ion  of 

1746.5. 

Souther ly  P a r t  of Duck Lake (Nesting Area) 

1. During cons t ruc t ion  this  a rea  would be 

dry.  
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2. A f t e r  cons t ruc t ion ,  and i n  each successive 

year ,  the  e l eva t ion  of the  nes t ing  a rea  

would be maintained a t  e l eva t ion  1744 

a l l  year round. T h i s  would be done by 

opera t ing  the  r e v e r s i b l e  c o n t r o l  pump and 

r e - c i r c u l a t i o n  d r a i n  a s  requi red  t o  

r ep len i sh  or  lower t h e  watGr l e v e l  i n  t he  

area.  

3. I f  it i s  requi red  t o  c o n t r o l  undesireable  

p l a n t  growth this  a rea  would be completely 

pumped out  i n t o  the n o r t h e r l y  p a r t  of 

Duck Lake, and remain dry  during the months 

of Septeniber t o  January inc lus ive ,  or a s  

requi red  - 

t he  proposals  of the  Creston Val ley Wi ld l i f e  

Management Authori ty  

1. Amendments w i l l  be requi red  t o  e x i s t i n g  

Orders of Approval of the I n t e r n a t i o n a l  

J o i n t  Commission, and i n  p a r t i c u l a r  t he  

Order of the  Commission dated the  12th  of 

October, 1950 a s  amended by the  Order of 
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2. 

Approval of the Commission da ted  the 3rd 

of A p r i l ,  1956. 

T h e  a p p l i c a n t  w i l l  r e q u i r e  an amendment of 

the Order of the 3rd of April , .  1956, a t  

cond i t ion  number seven. The r equ i r ed  

amendment would amend by  s t r i k i n g  o u t  

the words "e l eva t ion  1,745.5" w h e r e  they  
c 

occur,  and s u b s t i t u t i n g  t h e r e f o r e  the 

words "e l eva t ion  1,745.0". 

I n  r e s p e c t  of the Order da ted  the 1 2 t h  

of October, 1950, the a p p l i c a n t  w i l l  r e q u i r e  

the a d d i t i o n  of the following condi t ions :  

f i r s t l y ,  

( a )  That the a p p l i c a n t  i s  au thor ized  t o  

c o n s t r u c t  a dyke i n  Duck Lake commencing 

a t  a p o i n t  near  l a t i t u d e  49O 1 3 '  longi tude  

116O 38 '  on the W e s t  shore of Duck Lake t o  

a p o i n t  near the mouth of Duck Creek 

approximately 1 ,000  f e e t  Southwest of 

l a t i t u d e  49O 1 3 '  longi tude  1 1 6 O  36'  and 

thence South t o  j o i n  the e x i s t i n g  c r o s s  

dyke of the Duck Lake Dyking D i s t r i c t ,  

complete w i t h  c o n t r o l  pump and r e - c i r c u l a t i o n  
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d r a i n  s o  t h a t  the  water l e v e l  can be 

maintained i n  t h a t  a rea  South of t he  dyke 

a t  e l e v a t i o n  1744.0 or  lower. 

and secondly, 

(b) That the  Order be amended t o  permit  

t h e  app l i can t  t o  hold the  e l eva t ion  of 

Duck Lake a t  t he  e l eva t ion  of 1,742.0 or  
Q 

lower f o r  t h e  purpose of cons t ruc t ing  the  

s a i d  dyke and drainage works required.  

A l l  of which i s  r e s p e c t i v e l y  submitted.  

-- 
R.H. Vogel, Esq.,  S A l i c i t o r  
f o r  Creston Val ley Wi ld l i f e  
Management Authori ty .  




