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EGAL COUNSEL Secretary

HB Prere International Joint Commission
sslstant General Counsel 7 5 Albert Street

solicitors: Ottawa, Ontario

>C Stewart

*HP Dewdney July 11, 1966

W Workman

\ssistant Solicitor:

NJ Thiessen .
Dear Sir:

In accordance with the telephone conversation today
between Mr, MacCallum, Assistant to the Chairman of
the Canadian Section of the Commission, and Mr. W.W.
Wadeson and the writer, I enclose three copies of a
letter dated today to the Under Secretary of State
for External Affairs, and three copies of an appli-
cation for two feet of additional storage in Kootenay
Lake, British Columbia, in addition to that author-
ized by the Commission under Order of Approval dated
November 11, 1938, It will be noted that the appli-
cation is for an Order authorizing, for the 1966-67
storage season, a formula of regulation identical to
that provided for in the Commission's Order made at
Ottawa on August 5, 1949, after hearings in both the
United States and Canada. That formula permitted,
among other things, raising the level of the Lake,
commencing initially on August 9, to elevation

1747 .32 feet,

This application was first requested on June 21, 1966,
by Kaiser Aluminum and Chemical Corporation and an
associated industrial group, whose electric power
supply is likely to be interrupted during the fall and
winter of 1966-67. Consideration had been given by
Cominco and West Kootenay Power to a similar applica-
tion, which would not be economic if proceeded with
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Secretary

International Joint Commission
Ottawa, Ontario

unilaterally. Satisfactory arrangements can be entered
into with the United States industrial group concerned
and with Bonneville Power Administration. Cominco and
West Kootenay Power would stand to gain by such an Order,
in that their firm energy capability would be sub-
stantially increased and that any surpluses of secondary
energy would be available for sale in British Columbia,

where firm power will be in short supply in the fall and
winter of 1966-67.

We have initiated discussions with both Canadian and
United States interests and these are continuing favour-
ably. It would be appreciated if the Commission could
give immediate consideration to the Application. As the
proposed term of Order is only for the 1966-67 storage
season, and as the proposed terms are the same as those
embodied in the 1949 Order, we hereby reduest that the
Commission waive its provisions regarding notice and
waive a public hearing, thus permitting the commencement
of additional storage on August 9, 1966, and the re-
sulting benefits to both countries. It is pointed out
that the 1949 Order, which was made after public hearings
in the United States and Canada, thoroughly protected
interests on both sides of the border. We ask only for
reinstatement of its provisions for the current storage
year,

As we indicated to Mr. MacCallum, we are prepared to dis-

cuss this matter in conference with the Commission at any

time, and shall be glad to furnish any further information
reduired by the Commission immediately upon redquest,

Yours very truly,

;’::i 7 7 ,
{ j;/}%. JW./’«/W\.

.H, Mason

MEM:1£
Encls,
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Under Sserstary of State fox
Bxtoresal BEfsirs

Governnent of Capnda

ﬁ%mm# Omtaric

July 11, 1966

Dony Sirs

We snglose in duplicate 2n application made by Comimeo
Ltd, {formerly The Consolidated Mining and Sssltlng
Company of Canadn Linited), supported by West Kootonay
Power gnd Light Conpany, Limited, for an Urdexy by the

Interputiomal Jeint Conmission, approving twoe feet of

storage in Rootenay lake additionsl to the storage
avthorized by the Commission's Ozrder of Approwel dated
Bovenber 11, 1938, It ls requested that this Order of
Approval be for the perisd of one stovags yeay o oum-
reonce with the storags ssason of 195861947, It is pro~
posed that this drder be the zone as that made by the
Commizsion At Otiaws on Bugust 5, 194%, which was issued
following publiec hearings in the Enited States and Cenmda,

ba Order iz the terms sppliad for wewld, if granted, ke
pf boenefit duving the £2131 and winter of 18661267, both
to United States interesis and to Cemadias inbtercats, as
rogerds the bepefiks in Camadn, both Conipeo and West
Footonsy Power would zoceive substantial ilucyreases in
thelr firzm elsatzrical cnevgy capsbility: ia addltlonm,
pny surpluses of segondary energy wenld ke svalishle

© for sale in Consdn, Yo understand thet Firm glegiriesnl

chergy respurges will ke in short supply in Beitish
Coluabia, a8 well as in the Westormn Unlted Htates,
during the comdiag winisz,
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Under Secretary of State for
External Affairs
Qttawa, Ontario

This letter and the enclosed spplication are sent to

the €overmment of Canada in accordance with Section 12{2)
of the Rules of Procedure of the International Jeint
Commission adopted on Degembey 2, 1964, by virtue of the
provisions of Article XIil of the “"Boundary Waters Treaty"
of 1309,

This matter has besn distussed in a preliminary way with
the Sscretary and with the Aszsigtant to the Chairman of

the Canadian Section of the Commission, It would be ap-
preciated if, as soon 25 convenient, the application be

tranemitted to the Commisaion with the reguest that the

Commission take appropriate action regarding the appli-

cation,

Yours respectfully,

LD o

d P22
M, ¥, Mazon

MM 1

Encls,

s Beoretary, Canadian Besction
International Joint Commission .
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To the Honourable The International Joint Commission
Ottawa, Canada, and
Washington, D.C.

The application of Cominco Ltd. (formerly The
Consolidated Mining and Smelting Company of Canada Limited),

respectfully shows as follows:

1. The applicant is a body corporate, incorporated
by letters patent, dated January 9, 19206, issued by the
Secretary of State under the Companies Act of the Dominion
of Canada. Its head office is in the City of Montreal, in
the Province of Queﬁec, and its principal place of business
is in the Municipality of Tadanac, near the City of Trail,

in the Province of British Columbia,

2. The applicant is authorized and empowered, among
other things, to acquire and hold water rights and privileges,
develop and supply electric power, and to do all necessary

or incidental things in that connection.

3. The applicant is the owner of certain properties
situated on the Kootenay River in British Columbia, including
the dam and power plant at Corra Linn and the power plants at

Upper Bonnington, South Slocan, and Brilliant on the Kootenay



River.

4. The applicant is the holder of several sub-
sisting licences granted by the Comptroller of Water Rights
of British Columbia to divert and use the water of Kootenay

River for power purposes at those power plants.

5. The applicant is the holder of a subsisting
licence granted by the Comptroller of Water Rights of British
Columbia, to store 840,000 acre feet of water in Kootenay
Lake. West Kootenay Power and Light Company, Limited ("West
Kootenay Power") is the holder of a similar subsisting

licence to store 210,000 acre feet of water in Kootenay Lake.

6. Kootenay Lake is entirely within British Columbia,
and the Kootenay River (called the Kootenai River in the
United States) flows across the boundary between the United
States and Canada, within the meaning of Article IV of the
Boundary Waters TPreaty of January 11, 1909: the delta of
that river lies partly in that Province and partly in the

State of Idaho.

7. By an Order of Approval of the Commission, dated
at the City of New York, Novewber 11, 1938, the Commission

ordered and directed, among other things, that West Kootenay
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Power, a body corporate constituted by a special act of the
Legislature of the Province of British Columbia, whose head
office and principal place of business is in the City of
Trail, British Columbia, be permitted to.store water in the
main body of Kootenay Lake to a maximum elevation 1745.32
feet Geodetic Survey of Canada Datum, 1928 Adjustment, which
constituted six feet of storage above zero of the gauge at

Nelson, British Columbia. .

8. By a letter dated August 20, 1947, addressed to
the Commigsion at Ottawa, Cominco gave notice that Cominco
had purchased, in addition to other property, the dam at
Corra Linn, by means of which the storage of water in
Kootenay Lake is regulated under the Commission's Order of
November 11, 1938, and furthermore, undertook strictly to
abide by the terms of that Order in full cooperation with

the Kootenay Lake Board of Control, -

S. By an Order of Approval of the Commission, dated
at the City of Ottawa, August 5, 1949 (a copy is attached
and marked Exhibit A), the Commission granted permission to
the ‘applicant and to West Kootenay Power to store two addi-
.tional feet of.water in Kootenay Lake to a maximum elevation

of 1747.32 feet, Geodetic Survey of Canada Datum, 1928



4,
Adjustment (at the Queen's Bay gauge in Kootenay Lake), for
the period of five storage years, commencing with the
storage season of 1949-50 and ending with the storage season
of 1953~54, that is to say, on A@ril 1, 1954, unless .other-

wise ordered by the Commission,

10. Since April 1, 1954, the applicant and West
Kootenay Power have created no storage of water in Kootenay
Lake in addition to the storage of six feet granted by the

Order of November 11, 1938,

11, The applicant and West Kootenay Power have at all
times fully complied with all the directions of the Commission
and of the Kootenay Lake Board of Control, and in particular
have strictly observed the terms and conditions of the Orders

of Approval of the Commission dated November 11, 1938, and

August 5, 1949.

12. This application was prompted by a request from
Kaiser Aluminum and Chemical Corporation and associated
industries in the Northwest States.of the United States that
additiénal watef be stored in Kootenay Lake and regulated in
such a way as to avoid an interruption in their power supply
which could occur in the event of adverse water conditions

during the fall and winter of 1966-67. It is proposed that
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any agreement entered into with those industries reguire
that Cominco be indemnified by them respecting all claims
of interests in Canada and the United States regarding
loss or damage, or respecting other remedial measures,
arising out of the proposed two feet of additional storage.
The applicant has been informed that sufficient arrangements
can be made by those industries with Bonneville Power
Administration to increase their power supplies in the event
of the Commission granting this application. Satisfactory
operating arrangements can be made with Bonneville Power
Administration to ensure that optimum use of the proposed
storage can be made for the benefit of the power systems of

the applicant and West Kootenay Power.

13, It is recognized that the proposed storage will
be of benefit to the United Staées interests referred to.
However, regulation as proposed would result in substantial
benefits in Canada. For example; the firm capability of

the applicant's power plahts would thereby be increased by
about 23 megawatts. This would ensure full operation without
interruption of the applicant’'s industrial complexes in
southern British Columbia. It would also make available for
use any surpluses of secondary energy. In this connection, .

we understand that firm electrical energy resources will be
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in short supply in British Columbia during the 1966-67

season,

14, West Kootenay Power will also benefit from an
additional two feet of storage in Kootenay Lake, in that

the capsbility of its Lower Boﬁnington Plant to produce

firm energy would be increased in the order of four megawatts.
Considering the nature of West Kootenay Power's utility load,
an increase in firm capability of that dimensidn is of im-
portance. That company supplies power to large areas in
southern British Columbia, including the Okanagan Valley,

and many industries, towns, communities and irrigation

districts in those areas.

15. The applicant has previously referred to the
Commission’s Order of Approval dated at the City of Ottawa,
August 5, 1949, which authorized two feet of storage in
Kootenay Lake in addition to that granted in its Order

of Approval of November 11, 1938. The 1949 Order was made
after full opportunity was given to all interests to make
representations and after public hearings in the United
States and Canada at which full consideration was given

by the Commission to those representations.
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16, The applicant requests therefore that, without
prejudice to itsvrights under the Commission'’s Order of
Approval of November 11, 1938, permission be granted for
the storage of two additional feet of water in Kootenay Lake
for the period of one (l) storage year to commence with the
storage season of 1966-67, subject to the formula of
regulation of Kootenay Lake set Fforth in Sections (2) to
(18) inclusive of the Order of Approval of the Commission

dated at the City of Ottawa, August 5, 1949.

Respectfully submitted,

] 2 g

M, H, Mason

Assistant General Counsel
Dated at Cominco Ltd.
Trail, British Columbia,
July 11, 1965,

WEST KOOTENAY POWER AND LIGHT COMPANY, LIMITED hereby
approves and supports the foregoing application of

Cominco Ltd,, dated July 11, 1966, to the International
Joint Commission for permission to store two feet =

of water in Kootenay Lake in addition to the storage author-
ized by the Order of Approval of the International Joint
Comnmission dated November 11, 1938,

WEST KOOTENAY POWER AND LIGHT
COMPANY LIMITED

| Cjwfj?i/é 44
Dated at %/ Zﬁf

_ s1dent
Trail, British Columbia,
July 11, 1966,



EXHIBIT A

INTERNATIONAL JOINT COMMISSION

IN THE MATTER OF THE APPLICATION OF THE WEST KOOTENAY
POWER AND LIGHT COMPANY, LIMITED, AND THE CONSOLIDATED
MINING AND SMELTING COMPANY OF CANADA, LIMITED, FOR
PERMISSION TO STORE TWO FEET OF WATER IN KOOTENAY LAKE
IN ADDITION TO THE STORAGE AUTHORIZED BY THE COMMISSION
IN ITS ORDER OF APPROVAL OF NOVEMBER 11, 1938,

ORDER OF APPROVAL

In this Order the word "Treaty" means the Treaty dated
January 11, 1909, between the United States of America and His
Majesty the King of the United Kingdom of Great Britain .and
Ireland and of the Dominions beyond the Seas, Emperor of India;
the word "Commission” means the International Joint Commission;
the word "Applicants" means the West Kootenay Power and Light
Company, Limited, a body corporate constituted by the
Legislature of the Province of British Columbia, .Canada, having
its head office and principal place of business in the City of
Trail in said Province, and The Consolidated Mining and Smelting
Company of Canada, Limited, a body corporate incorporated by
letters patent issued by the Secretary of State under the
Companies Act of the Dominion of Canada, having its principal
place of business in the Municipality of Tadanac, near the City
of Trail, in the Province of British Columbia; the word
"Application"” means the Application dated August 3, 1948, trans-
mitted to the Commission by the Canadian Government on behalf of
the Applicants, and here being considered and acted upon by the
Commission; and the word "Board" means the International
Kootenay Lake Board of Control heretofore created by the
Commission.

WHEREAS by an Order dated November 11, 1938, the Commission,
under authority of Article IV of the Treaty, ordered and directed
that the West Kootenay Power and Light Company, Limited, be per-
mitted to congtruct and operate certain works in and adjacent to
the channel of the Kootenay River below Kootenay Lake in the
Provinge of British Columbia, and to store water in Kootenay
Iake in the said Province to a maximum elevation of 1745,32 feet,
Geodetic Survey of Canada datum, 1928 adjustment; said Company
being required by that Order to have the lake drawn down to

elevation 1739,32 feet by April 1, or about that date, each year;
and
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WHEREAS as a temporary measure during the 1941-42
storage season only, the Commission by an Order dated June 30,
1241, authorized the West Kootenay Power and Light Company,
Limited, to store two feet of water in Kootenay Lake over and
above that authorized by the Commission in its Order of November
11, 1938, to a maximum elevation of 1747.32 feet; after which
the terms of the Order of November 11, 1938, were to be in full
force and effect; and

WHEREAS by Orders of Approval adopted by the Commission
in 1942, during the late World War, the last of which was dated
October 23, 1942, the Commission authorized the West Kootenay
Power and Light Company, Limited, to continue to store the said
additional two feet of water in Kootenay Lake each storage
season until April 1, 1944, or until the cessation of hostili-
ties, whichever should occur first; and said Company's right
to store the additional water expired on April 1, 1944; and

WHEREAS the West Kootenay Power and Light Company, Limited,
and The Consolidated Mining and Smelting Company of Canada,
Limited, by a joint Application dated August 3, 1948, have ap-
plied to the Commission for renewed permission, without prejudice
to their rights under the Commission's Order of November 11, 1938,
to store two additional feet of water in Kootenay Lake, between
elevations 1745.32 and 1747.32 feet, by regulation of the flow
through the Corra Linn dam and power plant; and

WHEREAS the Kootenay River is an international stream
flowing across the boundary between the United States and Canada,
within the meaning of Article IV of said Treaty; and

WHEREAS while Kootenay Lake is entirely within the Province
of British Columbia, the fertile lands comprising the delta of
the Kootenay River, commonly known as the Kootenay Flats, lie
partly in that Province and partly in the State of Idaho; and

WHEREAS located in, across, and adjacent to the Kootenay
River below Kootenay Lake are five existing dams and power
plants, identified by the names of Corra Linn, Upper Bonnington,
Lower Bonnington, South Slocan and Brilliant; and the Applicants
have advised the Commission.that The Consolidated Mining and
Smelting Company of Canada, Limited, now owns the Corra Linn,
Upper Bonnington, South Slocan and Brilliant dams and power
plants, and that the West Kootenay Power and Light Company.
Limited, owns the Lower Bonnington dam and power plant; and



3-

WHEREAS all of the power produced by The Consolidated
Mining and Smelting Company of Canada, Limited, at its foux
Kootenay River plants, and a large part of that produced by
the West Kootenay Power and Light Company, Limited, at its
Lower Bonnington plant, is used by said The Consolidated
Mining and Smelting Company of Canada, Limited, in the opera-
tion of its industrial plants in British Columbia, for the
production of lead, zinc, commercial fertilizers, and other
metals and chemicals, of which there are shortages; and

WHEREAS the West Kootenay Power and Light Company,
Limited, supplies power to many industries, cities, communi-
ties and irrigation districts in southern British Columbia
which are dependent on power from this Company's Lower
Bonnington plant; and '

WHEREAS it is anticipated that the increase in storage
desired by the Applicants will be needed during the low flow
season to increase power production at the several power plants
on the lower Kootenay River in order better to supply the power
markets served by the Applicants; and

WHEREAS the additional storage will also increase the firm
power available at the Grand Coulee and Bonneville developments
in the United States, which produce power in a region where an
acute power shortage exists; the said Grand Coulee and

Bonneville developments being owned by the Government of the
United States; and

WHEREAS the Applicants have expressed their willingness
to be bound to pay all expenses and to be held liable for any
damage or injury that may be sustained by interests on the
United States side of the international boundary, as a result
of the two additional feet of storage in Kootenay Lake, in-
cluding the cost of additional pumping and construction of
additional drainage facilities, which may arise by reason of
the additional storage, and to pay for all damage to lands or
crops in the drainage districts or other areas on the United

States side of the boundary adversely affected by the said
additional storage; and

WHEREAS if the level of Kootenay Lake were raised two
feet, from elevation 1745.32 feet to elevation 1747.32 feet,
as requested by the Applicants, the levels of the Kootenay
River at and above (south of) the international boundary in
the United States would also be raised; and under Article IV
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of the said Treaty this may not be done without the prior ap-
proval of the Commission; and

WHEREAS after due notice the said Application came on for
hearing in Bonners Ferry, Idaho, on September 14, 1948, and in
Creston, British Columbia, on September 15, 1948, where evidence
was presented by the Applicants and numerous other parties, and
all interested parties in both Canada and the United States
desiring to present evidence or make statements were given full
opportunity to be heard and were heard; and

WHEREAS the Commission acting under the authority con-
ferred upon it by the Treaty, having considered the Application
and all of the evidence submitted, both oral and documentary,
is of the opinion that, as a measure of relief from power
shortages in koth the United States and Canada it would be in
the public interest to permit an upward deviation from the

basic storage programme approved in the Order of November 11,
1938.

NOW THEREFORE THIS COMMISSION DOTH ORDER AND DIRECT:

That the Application of the West Kootenay Power and Light
Company, Limited, and The Consolidated Mining and Smelting
Company of Canada, Limited, dated August 3, 1948, for permission
to store two additional feet of water in Kootenay Lake between
elevations 1745.32 and 1747.32 feet, be and the same is hereby
approved, subject to the following conditions:

(1) This approval is for a period of five storage
years to commence with the storage season of 1949-50
on the falling stage of Kootenay Lake following the
crest of the 1949 spring and early summer f£lood, and
to end with the storage season of 1953-54, viz.,
April 1, 1954, unless otheérwise ordered by the Commis-
sion; and the Applicants® regulation of the lake shall
be in accordance with the formula hereinafter set forth,

(2) All lake elevations prescribed in this Order
shall be determined at the Queen's Bay gauge, and shall
be derived from the Queen's Bay Benchmark 1 - the top
of a three-quarter inch steel plug set in bedrock -
elevation 1768.77 feet, Geodetic Survey of Canada
datum, 1928 adjustment, as shown in the records of the
Dominion Water and Power Bureau, Canada.
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(3) After the high water of the spring and early
summer floods of the years 1949 to 1953, inclusive,
and when the level of Kootenay Lake at Queen's Bay
gauge on its falling stage reaches elevation 1745.0
feet, the gates of the Corra Linn dam may be so
operated as to retain the lake at said elevation
1745,0 feet until August 9, and after that date, by
storing of surplus water not immediately reduired
for power production, the level of the lake may be
raised to elevation 1747.32 feet.

(4) If due to exceptionally high inflow the lake
has not been drawn down to elevation 1745.0 feet by
August 9, storage of water to any higher elevation
otherwise permissible under this Order shall not be
commenced until immediately after the lake has fallen
to said elevation 1745.0 feet.

(5) Elevation 1747.32 feet shall be the maximum
storage level each storage season until January 7, and
thereafter the lake level shall be progressively
lowered so that it will not exceed elevation 1745.6
feet on February 1, elevation 1743.2 feet on March 1,
and elevation 1739.32 feet on oxr about April 1, except
under extraordinary high inflow conditions, when a
sufficient number of gates of the Corra Linn dam shall
be opened and kept open throughout such period of
excess inflow, so as to cause the lake to be lowered,

if possible, to meet the foregoing prescribed require-
ments.

(6) Throughout the period of flood flow in each and
every year (i.e. from the commencement of the spring
rise until the level of the lake at Queen's Bay returns
to elevation 1745.0 feet on the falling stage), a
sufficient number of gates and sluiceways of the said
Corra Linn dam shall be opened to provide, in conjunc-
tion with the flow through the turbines, for the lowering
of the main body of Kootenay Lake, as a result of the
excavation completed in 1939 by the Applicant, the West
Kootenay Power and Light Company, Limited, by at least
the amounts indicated in Table 2, page 21, of the
Canadian Government Exhibit No. 1, dated June 1, 1933,
on file in the offices of the Commission in Ottawa and
Washington, as follows:
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Discharge from Kootenay Lake Amount of lowering to be ef-
under original conditions fected on main body of
(in second feet) computed at Kootenay Lake (in feet)
Corra Linn measured at Queen's Bay
10,000 1.0
25,000 1.3
50,000 1.7
75,000 2.1
100,000 2.6
125,000 3.0
150,000 3.2
175,000 3.5
200,000 3.8
225,000 4.0

(7) The Applicants, their successors or assigns, shall
continue to pay the costs incurred in the State of Idaho
by reason of the construction and/or operation of the Corra
Linn dam and power plant, just as they have done heretofore
under said Order of November 11, 1938, the amount of such
payment (irrespective of and in addition to the other pay-
ments hereinafter provided for) not to exceed in the aggre-
gate in any year the sum of Three Thousand Dollars
($3,000.00) to be paid to the Treasurer of the State of
Idaho or some authority designated by that State on
January 1, in each and every year; provided always, that
after any payment has been made, the Applicants shall not
be required to make any further payments under the said
Order of November 11, 1938, until the Treasurer of the
State of Idaho, or other designated Idaho authority, has
produced vouchers for payment to claimants of the amounts
required to cover the said costs, and has remitted the
unexpended balance, if any, to the Applicants; and pro-
vided Ffurther, that the Applicants shall not be entitled
to dispute the validity of any vouchers produced as
aforesaid.

(8) ©Pursuant to provisions embodied in Article VIII
of said Treaty, the Commission hereby requires that the
Applicants, their successors or assigns, shall suitably
and adequately protect and indemnify all interests on
the United States side of the international boundary
which may be injured as a result of the additional
storage in Kootenay Lake above elevatiom 1745.32 feet.
Without limiting the generality of the foregoing language
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the said Applicants are hereby specifically bound to pay
all expenses that may be incurred on the United States
side of the international boundary, including the costs
of additional pumping and of the comstruction of addi-
tional drainage facilities, which may arise in the State
of Idaho by reason of said additional storage, and to
pray for all damage to lands or crops in the drainage
districts or reclamation districts or other areas in the
State of Idaho adversely affected by said additional
storage; and such payments to be irrespective of and
additional to the amounts the Applicants are or may be
required to pay under the terms of the Commission's

Order of November 11, 1938, and under condition 7 of
this Order.

(9} In order to ensure the carrying out of the pro-
visions of this Order, the Commissiocn shall retain
jurisdiction over the regulation of the levels of
Kootenay Lake, through its existing International
Kootenay Lake Board of Control, hereinafter referred
to as "the Board", which consists of two United States
members and two Canadian members, appointed by the
Commission. The Board, under the direction of the
Commission, is hereby charged with the duty of securing
compliance with the provisions of this Order insofar as
they relate to the regulation of the levels of Kootenay
Lake; and in addition to the duties above and herein-
after particularly mentioned, it shall perform and dis-
charge such other duties as may from time to time be
assigned to it by the Commission, The Board shall re-
port to the Commission at such times as the Commission
may determine., In the event of any disagreement between
the members of the Board, the matter shall be referred
by them to the Commission for f£iral decision. The Board
may at any time make representations to the Commission
in regard to any matter affecting or arising out of the
terms of this Order.

(10) All damage claims which may arise in the Idaho
portion of the Kootenay Flats as the result of the
additional two feet of storage shall in the first in-
stance be submitted for approval to the Kootenai Valley
Reclamation Association, which will act as the agent for
the claimants in dealing with the Applicants, and in
case of disagreement between the said Association and
the Applicants, the claim or claims in guestion shall be
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referred for decision to the Board, and in the event of
a disagreement in the Board such claim or c¢laims shall
be referred to the Commission for final determination.
The aggregate amount of money, determined in accordance
with the above prescribed procedure to be due the Idaho
reclamation farmers at any time in settlement of their
claims, shall be paid promptly by the Applicants; and
provided further that the reclamation farmers of Idaho
shall present their claims, in accordance with the pro-
cedure hereinbefore prescribed, within a reasonable

time after they become cognizant of the damages and that
the said Association shall notify the Applicants of such
claims within a reasonable time, but failure to do so
shall not preclude the right of the said farmers from
just compensation.

(11) The Applicant, The Consolidated Mining and
Smelting Company of Canada, Limited, shall maintain and
operate automatic gauges in a manner and at locations
and of a type satisfactory to the Board, as follows:

I. In the Kootenay River at the tailrace of the
Corra Linn power plant:

IT. In the Kootenay River at the forebay of the
Corra Linn power plant;

III. In the West Arm of Kootenay Lake at Nelson,
British Columbia; and

Iv. On Kootenay Lake in the vicinity of Queen's
Bay, near the lake outlet, this being the
gauge referred to in condition 2 of this
Ordexr;

and the records of these gauges shall be regularly made
available to and filed with such authority as the Boaxrd
may direct, It is hereby directed, without limiting

the generality of the foregoing, that the Applicant, The
Consolidated Mining and Smelting Company of Canada,
Limited, shall make adedquate provision to the satis-
faction of the Board for the determination of the flow
of the river as provided in condition 6 of this Order,
and shall keep accurate and sufficient records of the
foregoing determinations to the satisfaction of the
Board, and shall make return of such records at such time
and in such form as may be required by the Board.
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(12) The Applicant, The Consolidated Mining and
Smelting Company of Canada, Limited, shall make avail-
able to the Board such data relating to the discharge
through the Corra Linn dam and power plant, or relating
to power load, as the Board may consider to be desirable
or necessary to enable it to ensure observance of the
provisions of this Order.

(13) The cost of maintaining all parts of the Corra
Linn dam and all sluices and log sluices and the above
mentioned gauges shall be borne by the Applicant, The
Consolidated Mining and Smelting Company of Canada,
Limited, and this work and maintenance shall be done in
a manner satisfactory to the Board.

(14) The regulation of the flow of water through the
Corra Linn dam, to the extent required under the condi-
tions of this Order, shall be subject to the supervision
and control of the Board, under the direction of the
Commigsion,

(15) The Commission, on the report of the Board during
spring and early summer floods or freshets, may determine
. that an emergency condition exists, and may then require
the Applicant, The Consolidated Mining and Smelting
Company of Canada, Limited, to cooperate fully with the
Board in regulating the flow of water through the said
Corra Linn dam, to the end that the rights and interests
of all parties will be protected so far as it is
practicable so to do.

(16) The Applicants, without incurring any financial
obligation or responsibility therefor, shall cooperate
and assist in any measures that may be undertaken under
the authority of the Governments of Canada and the United
States with a view to further channel enlargement designed
to improve flood water conditions in the Kootenay Flats

in the Province of British Columbia and in the State of
Idaho.,

(17) Nothing in this Order shall be construed as
freeing and relieving the Applicants of any claims for
injuries, damage or loss, sustained by reason of their
storage operations, by any person Or persons Or COXpor-
ation or any other interests in Canada or the United
States, which may be affected by such operations and
which are not otherwise provided for herein,
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(18) The provisions of the Commission's Order dated
November 11, 1938, shall continue in full force and

effect save insofar as such provisions are modified or
extended by this Order.

The Commission reserves the right to amend or rescind
this Order.

Approved in the City of Ottawa, this the fifth day of
August, 1949,

(Signed) J. Allison Glen
A. O, Stanley
Geo, S8Spence
Roger B, McWhorter

Eugene W. Weber





