
APPLICATION O F  THE CRESTON RECLAMATION 
COMPANY LIMITED and THE DUCK LAKE D Y K I N G  
DISTRICT TO THE HONOURABLE THE INTERNATIONAL 
J O I N T  COMMISSION FOR AN ORDER AMENDING THE 
ORDER OF THE COMMISSION MADE OIT THE 12TH 
DAY OF OCTOBER, 1950, RELATIKG TO THE 
RECLAMATION OF CERTAIN FLOOD LANDS BETWEEN 
THE INTERNATIONAL BOUNDARY LINE AND KOOTENAY 
LAKE, NEAR SIRDAR, I N  THE PROVINCE OF 
BR I T  ISH C OLUMB IA , Ill CAPlTADA 

TO THE HONOURABLE THE CHAIRMEN AND MEMBERS OF 

THE INTERNATIONAL J O I N T  COMMISSION 

Th,e A p p l i c a n t s  r e s p e c t f u l l y  submi t  t h e  following A p p l i c a t i o n :  

The Cres ton  Reclamat ion  Company Limi ted  i s  a Company 

i n c o r p o r a t e d  under  t h e  Comphnies Act  of t h e  P rov ince  o f  

B r i t i s h  Columbia. A Copy of t h e  C e r t i f i c a t e  of 

I n c o r p o r a t i o n ,  Nemcrandum of 'Assoc ia t ion ,  and a u t h o r i t y  

t o  commence bus' iness i s  a l r e a d y  on f i l e  w i t h  t h e  

I n t e r n a t i o n a l  J o i n t  Commission. The head o f f i c e  of 

t h e  Company is a t  C r e s t o n ,  i n  t h e  P rov ince  of B r i t i s h  

. Columbia, Canada. 'The  o b j e c t s  of t h e  Company are a s  

s e t  f o r t h  i n  t h e  s a i d  Meaora,ndum, and more p a r t i c u l a r l y  

t o  unde r t ake ,  c o n s t r u c t  and m a i n t z i n  upon a n y  l a n d  owned 

by ' the  Company, or i n  which t h e  Company h a s  a n y  interest, 

o p e r a t i o n s  for the,  g x p o s e  of reclaiaming and b r i n g i n g  

under  c u l t i v a t 5 o n  stlch l a n d s  o r  any p a r t  t h e r e o f .  

The D i r e c t o r s  of  t h e  Company a r e :  

A.B.  S t a p l e s  
R.B.. S t a p l e s  

G . C .  S t a p l e s  J 
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':* $he C o q a r q  i n  1935, having  r e c e i v e d  t h e  a p p r o v a l  o f  

t h e  I n t e r n a t i o n a l  J o i n t  Commission t o  i t s  a p p l i c a t i o n  t o  

r e c l a i m  l a n d  i n  t h e  Kootenay F l a t s ,  s u c c e s s f u l l y  completed 

t h e  dyking and d r a i n a g e  of  8600 a c r e s ,  b e i n g  Unit No. 1 of 

t h e  Company's a p p l i c a t i o n  of October  1 4 t h ,  1927. These 

r ec l a imed  l a n d s  a r e  now i n c o r p o r a t e d  Znto t h e  Creston 

Dyking D i s t r i c t  as a n  Improvement D i s t r i c t  under  t h e  Water 

Act of t h e  Province  of B r i t i s h  Columbia. 

The Duck Lake Dyking D i s t r i c t  I s  a n  Improvement D i s t r i c t  

i n c o r p o r a t e d  under  t h e  Water Act  o f  t h e  P rov ince  of B r i t i s h  

Columbia, b y  L e t t e r s  P a t e n t  d a t e d  Februa ry  2 8 t h ,  1953. 

By v i r t u e  of a n  o r d e r  of t h e  Execu t ive  Counc i l  of  t h e  

Government o f  t h e  P rov ince  o f  B r i t i s h  Columbia, b e i n g  

N o .  141, and d a t e d  a t  Vancouver, B r i t i s h  Columbia, the  

3rd day of February ,  1942, t h e  A p p l i c a n t ,  C r e s t o n  

Reclamation Company Limi ted  was g r a n t e d  t h e  r i g h t  under 

t h e  a u t h o r i t y  of S e c t i o n  68 of t h e  Land Act ,  b e i n g  Chapter  

144 of  t h e  Revised S t a t u t e s  of B r i t i s h  Columbi.a, 1936, t o  

a c q u i r e  p a r t l y  by purchase  and p a r t l y  by f r e e  g r a n t  c e r t a i n  

a g r i c u l t u r a l  l a n d s  s u b j e c t  t o  submergence in g r e a t e r  o r  

lesser degree  a t  f r e q u e n t  i n t e r v a l s  from t h e  back w a t e r s  of 

Kootenay Lake, s i t u a t e  and be ing  i n  t h e  n o r t h  e a s t  angle of 

t h e  d e l t a  of t h e  Kootenay R i v e r ,  and c o n t a i n e d  in t h e  townships  

and s e c t i o n s  enumerated below: 

Township 8, S e c t i o n s  29, 3 2 ,  33; 

Township 10,  S e c t i o n s  1 2 ,  l3 ,23,24,25,26,35,76;  

Township 11, S e c t i o n s  4,5,6,7,8,17,18,19,30,  

on t h e  f o l l o w i n g  c o n d i t i o n s :  
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1. That t h e  l and  conta ined  i n  t h e  s a i d  ar'ea S d y k e d ,  

rec la imed and f u l l y  p r o t e c t e d  fzom f l o o d i n g  d u r i n g  a n  

e n t i r e  p e r i o d  between A p r i l  1 s t  and August 1st i n  the 

same year .  

2. That  t h e  s a i d  Appl icant  f i r s t  o b t a i n  t h e  approva l  of 

t h e  I n t e r n a t i o n a l  J o i n t  Commission t o  c o n s t r u c t  and o p e r a t e  

t h e  necessa ry  permanent works t o  f u l l y  s e c u r e  and s a t i s f y  

t h e  aforementioned c o n d i t i o n .  

3 .  That  c o n c u r r e n t l y  t h e r e w i t h  t h e  s a i d  App l i can t  o b t a i n  

approva l  of t h e  c o n s t r u c t i o n  and o p e r a t i o n  of t h e  s a f d  

works by t h e  Governor Genera l  i n  .Council under  t h e  p r o v i s i o n s  

of Chapter  140, Revised S t a t u t u e s  of  Canada, 1927, being  

t h e  Havigable  Waters P r o t e c t i o n  Act ,  s o  t h a t  t h e  p r o v i s i o n s  

of S e c t i o n  4 t h e r e o f  ma.y be f u l l y  complied wi th .  

4. That c o n c u r r e n t l y  t h e r e w i t h  t h e  s a id  App l i can t  make 

such f u r t h e r  arrangements  as may b e  n e c e s s a r y  wi th  t h e  

Department o f  I n d i a n  A f f a i r s  f o r  Canada i n  r e g a r d  t o  any 

Ind ian  Reserve l a n d s  w i t h i n  t h e  s a i d  a r e a .  

The s a i d  App l i can t  ob ta ined  t h e  approva l  of t h e  c o n s t r u c t i o n  

and o p e r a t i o n  of t h e  s a i d  works under  t h e  Na'vigable Waters 

P r o t e c t i o n  Act under Order i n  Counci l  P.C. 410 of t h e  3rd 

day of Februarx,  1948. 

The s a i d  App l i can t  has  completed i t s  arrangements  w i t h  t h e  

Department of I n d i a n  A f f a i r s  f o r  Canada in r ega rd  t o  any  

0 I n d i a n  Reserve l ands  w i t h i n  t h e  s a i d  a r e a ,  and a lease 

between H i s  'Majesty and t h e  s a i d  App l i can t ,  No. 752, has 
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been completed w i t h  r e s p e c t  t o  t h e  I n d i a n  Reserve l a n d s  

a f f e c t e d .  

By o r d e r  of t h e  I n t e r n a t i o n a l  J o i n t  Commission da ted  the  

6 t h  day of August,  1949, and f o l l o w i n g  upon t h e  a p p l i c a t f o n  

of t h e  s a i d  App l i can t  d a t e d  t h e  1 2 t h  day of May, 1942, t h e  

I n t e r n a t i o n a l  J o i n t  Commission approved such  a p p l i c a t i o n  

s u b j e c t  t o  t h e  f o u r  c o n d i t i o n s  s e t  o u t  t h e r e i n ,  of  which 

t h e  second c o n d i t i o n  i s  i n  t h e  f o l l o w i n g  t e r m s :  

"Pending d e t e r m i n a t i o n  b y  t h e  Province  of  B r i t i s h  

Columbia r e g a r d i n g  t h e  purpose o r  purposes  f o r  

which t h e  s a i d  l a n d s  s h a l l  b e  u t i l i z e d  i n  o rde r  

b e s t  t o  s e r v e  t h e  p u b l i c  i n t e r e s t s ,  t h e  s a i d  

Company s h a l l  n o t  ex tend  i ts  main river dyke 

n o r t h  of t h e  r i d g e  of  h i g h  ground which c u t s  

d i a g o n a l l y  a c r o s s  t h e  a r e a  of  t h e  A p p l i c a t i o n  

from t h e  r i v e r  bank, nea r  t h e  j u n c t i o n  of t h e  

e a s t  and main channels ,  n o r t h e a s t e r l y  t o  t h e  

v i c i n i t y  of  t h e  f o o t h i l l s  and i s  i n t e r s e c t e d  by 

n o r t h  l a t i t u d e  49' 1 2 ' ;  nor  s h a l l  s a i d  dyke b e  

extended n o r t h  o f  t h a t  l i m i t  u n t i l  f.lood c o n t r o l  

s t o r a g e  has  been provided i n  t h e  Kootenay R ive r  

watershed upstream from Bonners F e r r y ,  Idaho, 

s u 2 f i c i e n t . h  amount t o  more t h a n  compensate f o r  

t h e  e f f e c t s  of s a i d  dykes c o n s t r u c t e d  under  t h i s  

Orde r  on  t h e  l e v e l s  of t h e  Kootenay R i v e r  a t  and 

above t h e  I n t e r n a t i o n a l  Boundary; b u t  s a i d  

Company is hereby  a u t h o r i z e d  t o  c o n s t r u c t  a cross  

dyke a long  o r  nea r  t h e  c r e s t  of s a i d  h i g h  r i d g e  

t o  make p o s s i b l e  a s  soon a s  p r a c t i c a b l e  t h e  

u t i l i z a t i o n  of approximate ly  3,200 a c r e s  of. l a n d  

i n  t h e  s o u t h  end of s a i d  Duck Lake a r e a  for 
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a g r i c u l t u r a l  purposes ,  w i thou t  d i s t u r , b i n g  t h e  

o u t l e t  of Duck Creek t o  Kootenay Lake." 

By Agreement d a t e d  t h e  4 t h  day of Februa ry ,  1950, between 

H i s  Majes ty  t h e  King i n  t h e  R i g h t  of t h e  P rov ince  of 

B r i t i s h  Columbia, and t h e  A p p l i c a n t  C r e s t o n  Reclamat ion  

Company Limit'ed, w i t h  which a f u r t h e r  agreement d a t e d  t h e  

3 l s t  day of December, 1949, was expres sed  t o  be 

I n c o r p o r a t e d ,  H i s  Majes ty  t h e  King i n  t h e  R i g h t  of t h e  

Province  of  B r i t i s h  Columbia a g r e e d ,  s u b j e c t  t o  t h e  

s u c c e s s f u l  r e c l a m a t i o n  o f  t h e  s a i d  a r e a  from f l o o d i n g ,  

and s u b j e c t  t o  t h e  covenants  and c o n d i t i o n s  con ta ined  

i n  t h e  s a i d  Agreement, t o  g r a n t  t o  t h e  Company a n  a r e a  

of Crown Land i n  Townships 8, 10  and 11, Kootenay 

D i s t r i c t ,  d e s c r i b e d  a s  f o l l o w s :  

Commencing a t  t h e  southwes t  c o r n e r  of  Lot 13565, 

Kootenay Land D i s t r i c t ,  be ing  a p o i n t  on t h e  r i g h t  

bank of Kootenay R ive r ;  t hence  a l o n g  s a i d  r i g h t  bank 

i n  a g e n e r a l  n o r t h e r l y  d i r e c t i o n  t o  t he  e n t r a n c e  of 

t h e  E a s t  Channel of  Kootenay R ive r ;  t hence  a l o n g  t h e  

r i g h t  bank of s a i d  E a s t  Channel i n  a n o r t h e r l y  

d i r e c t i o n  t o  a p o i n t  2,200 f e e t  n o r t h  of t h e  F e r r y  

Landing a t  t h e  s a i d  e n t r a n c e  of  t h e  E a s t  Channel 

of Kootenay R ive r ;  t hence  n o r t h  6 5 O  E a s t  t o  a p o i n t  

on t h e  49' 1 2 '  p a r a l l e l  of North L a t i t u d e ;  t h e n c e  

North 19' E a s t  t o  a p o i n t  on high-water-mark on 

t h e  most eester3-y baak of -Duck. Lake near C o n t r o l  

Survey Monument 8 2 ~ - 5 ;  t hence  s o u t h e r l y  a l o n g  said 

high-water-mark f o l l o w i n g  t h e  w e s t e r l y  boundaries 

of Lots  9550, 9427, 9 5 5 1 t o  t h e  w e s t e r l y  boundary of 

Lot 14357; thence  s o u t h e r l y  to t h e  southwes t  c o r n e r  

t h e r e o f ;  t hence  m t h w e s t e r l y  a l o n g  t h e  n o r t h e r l y  and 
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w e s t e r l y  boundar i e s  of Lot 13565 t o  t h e  p o i n t  of  

commencement b u t  e x c e p t i n g  t h e r e o u t  a l l  l a n d  forming 

p a r t  of any I n d i a n  Reserve.  

Pu r suan t  t o  t h e  s a i d  Agreement of  t h e  4 t h  day of February ,  

1950, t h e  Company submi t t ed  p l a n s  and s p e c i f i c a t i o n s  o f  

t h e  dykes and o t h e r  works t o  be c o n s t r u c t e d  i n  acco rdance  

w i t h  t h e  Orde r  of Approval of t h e  I n t e r n a t i o n a l  J o i n t  

Commission d a t e d  t h e  6 t h  day of August, 1949, and such  

p l a n s  and s p e c i f i c a t i o n s  were d u l y  approved b y  t h e  

Province ,  and work upon t h e  main r i v e r  dyke was d u l y  

commenced. 

Subsequent  t o  t h e  commencement of dyking under t h e  s a i d  

Agreement of t h e  4 t h  day of  Februa ry ,  1950, and a s  a 

r e s u l t  of r e p r e s e n t a t i o n s  made by t h e  B r i t i s h  Columbia 

Game Commission, t h e  C r e s t o n  Board of Tra.de and o t h e r  

i n t e r e s t e d  b o d i e s ,  t h e  s a id  A p p l i c a n t  caused e n g i n e e r i n g  

s t u d i e s  t o  be made of an a l t e r n a t i v e  method f o r  t h e  

r e c l a m a t i o n  of  t h e  3,200 a c r e s  of l and  mentioned i n  t h e  

Order of  t h e  I n t e r n a t i o n a l  J o i n t  Commission d a t e d  t h e  6 t h  

day of August,  1949, by a combined system of  dykes and 

water  s t o r a g e .  A copy of t h e  E n g i n e e r ' s  Repor t  of 

t h e s e  e n g i n e e r i n g  s t u d i e s  was f i l e d  w i t h  t h e  A p p l i c a t i o n  

r e f e r r e d  t o  i n  t h e  succeeding  pa rag raph  h e r e o f .  

The s a i d  A p p l i c a n t  by a f u r t h e r  a p p l i c a t i o n  d a t e d  t h e  2 5 t h  

day  of J u l y ,  1950, sought  t h e  a p p r o v a l  of t h e  I n t e r n a t i u c a a  

J o i n t  Commission o f  a p l a n t  t o  r e c l a i m  t h e  a r e a  of approx ima te ly  
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3,200 a c r e s  r e f e r r e d  t o  i n  t h e  Order of t h e  I n t e r n a t i o n a l  

J o i n t  Commission d a t e d  t h e  6 t h  day of August, 1949, by 

t h e  c o n s t r u c t i o n  of a dyke o r  l e v e e  c o n s t r u c t e d  t o  a n  

e l e v a t i o n  w e l l  above f l o o d  l e v e l s  commencing a t  t h e  j u n c t i o n  

of t h e  n o r t h e r l y  boundary of t h e  C r e s t o n  Dyking D i s t r i c t  

w i t h  t h e  E a s t  Bank of t h e  Kootenay R i v e r ,  and thence  

f o l l o w i n g  a l o n g  t h e  s a i d  E a s t  Bank of  t h e  Kootenay R ive r  

i n  a g e n e r a l  n o r t h e r l y  d i r e c t i o n  t o  i t s  conf luence  w i t h  

t h e  E a s t  Branch of t h e  s a id  Kootenay R i v e r ,  t h e n c e  f o l l o w i n g  

a l o n g  t h e  E a s t  Bank of t h e  s a id  waterway i n  a g e n e r a l  

n o r t h e r l y  and e a s t e r l y  d i r e c t i o n  t o  a p o i n t  a t  t h e  e a s t e r n  

f o o t h i l l s  s i t u a t e 1  a t  o r  abou t  Bench Mark 204D, P u b l i c a t i o n  

No. 24, Geodet ic  Survey of  Canada, i n c l u d i n g  adequa te  d r a i n a g e  

o u t l e t s  and pumping u n i t s  a t  t h e  o u t l e t  of Duck Lake i n t o  

Kootenay Lake, and by t h e  c o n s t r u c t i o n  of a supplementary  

c r o s s  dyke a l o n g  t h e  n o r t h e r n  boundary of t h e  a r e a  d e s c r i b e d  

i n  t h e  agreement between t h e  P rov ince  and t h e  s a i d  A p p l i c a n t  

of t h e  4 t h  day o f  Februa ry ,  1950. T h e  a r e a  s o u t h  o f  t h e  

s a i d  c r o s s  dyke would be comple te ly  r ec l a imed  for a g r i c u l t u r a l  

purposes  and p r o t e c t e d  from f l o o d i n g ,  w h i l e  t h e  a r e a  w i t h i n  

t h e  mzin r i v e r  dyke and n o r t h  of t h e  c r o s s  dyke would be 

main ta ined  a s  a wa te r  s t o r a g e  r e s e r v o i r  f o r  t h e  s p r i n g  r u n  

o f f  from t h e  Duck Lake Drainage b a s i n .  

The I n t e r n a t i o n a l  J o i n t  Commission by a n  o r d e r  d a t e d  

t h e  1 2 t h  day of October ,  1950, approved t h e  p l a n  of 

r e c l a m a t i o n  s e t  f o r t h  i n  t h e  s a i d  a p p l i c a t i o n ,  and 

a u t h o r i z e d  t h e  c o n s t r u c t i o n  of a dyke o r  l e v e e  a s  t h e r e i n  

d e s c r i b e d ,  s u b j e c t  t o t h e  c o n d i t i o n s  s e t  f o r t h  i n  t h e  

s a i d  o r d e r .  
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The s a i d  App l i can t  has  complied w i t h  a11 such c o n d i t i o n s ,  

and i n  p a r t i c u l a r :  

( a )  The s a i d  App l i can t  has  ob ta ined  t h e  approva l  

o f  t h e  r e v i s e d  p roposa l  under  t h e  NavigableWaters 
.:. L-. 

i. ! *  

P r o t e c t i o n  Act;  

(b) The s a i d  Appl icant  has  ob ta ined  t h e  approva l  

of t h e  a p p r o p r i a t e  a u t h o r i t i e s  of  t h e  Government of 

B r i t i s h  Columbia i n  r ega rd  t o  t h e  d e t a i l e d  p l a n s  and 

s p e c i f i c a t i o n s  of t h e  works t o  be cons t ruc t ed ;  

The s a i d  App l i can t  has  complied w i t h  Condi t ion  n0.l imposed 

by t h e  Execut ive  Counci l  of  t h e  Government of t h e  Province 

of B r i t i s h  Columbia, be ing  N o .  1-41, and da ted  t h e  3rd day 

of February,  1942, in t h a t  t h e  l and  conta ined  i n  t h e  a r e a  

t h e r e i n  r e f e r r e d  t o  w a s  dyked, rec la imed and f u l l y  p r o t e c t e d  

from f l o o d i n g  du r ing  an e n t i r e  pe r iod  from A p r i l  1st  t o  

August 1 s t  i n  t h e  same yea r .  

( a )  The s a i d  App l i can t  has  r e c e i v e d  a g r a n t  from 

t h e  Crown i n  t h e  Right  of t h e  Province  of B r i t i s h  

Columbra of a l l  l a n d s  comprised i n  t h e  r e c l a m a t i n n  

p r o j e c t  r e f e r r e d  to i n  t h e  Order da t ed  1 2 t h  October,  

1950, and has  f u l l y  completed t h e  works of dyking and 

r ec l ama t ion  t h e r e i n  r e f e r r e d  t o ;  

( b )  

organized as  an  Improvement D i s t r i c t  under  t h e  Water 

Act ,  be ing  Chapter  361 of  t h e  Revised S t a t u t e s  of 

B r i t i s h  Columbia, 1948, which i s  charged w i t h  t h e  

maintenance of  t h e  dykes i n  r e s p e c t  of t h e  l a n d s  re- 

f e r r e d  t o  i n  t h e  Order o f  t h e  1 2 t h  day of  October,  1950. 

The Duck Lake Dyking D i s t r i c t  has  been 
0 
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The App l i can t s  now app ly  t o  t h e  I n t e r n a t i o n a l  J o i n t  

Commission for an orde r  t h a t  t h e  Order of t h e  1 2 t h  day of 

October,  1950, be amended by d e l e t i n g  theref rom Condi t ions  

Nos. 6,  7 and 8 on t h e  grounds h e r e i n a f t e r  s e t  f o r t h .  

The App l i can t s  wish t o  be r e l i e v e d  o f  t h e  r e s p o n s i b i l i t y  

i n  connec t ion  wi th  t h e  s t a f f  gauge in Duck Lake on t h e  

ground t h a t  t h e  Hydrometric Branch of t h e  Department of 

Resources  and Development ma in ta ins  a s e r v i c e  f o r  t h e  

purpose of r ead ing  gauges throughout  t h e  Province  of 

B r i t i s h  Columbia a s  a p u b l i c  s e r v i c e ,  No o t h e r  Dyking 

D i s t r i c t  i n  t h e  Kootenay Va l l ey  i s  saddled  w i t h  t h i s  

r e s p o n s i b i l i t y .  .The va lue  of  t h e  r e c o r d s  t o  t h e  Duck 

Lake Dyking D i s t r i c t  ispxa&tical ly  n i l ,  a s  t h e  D i s t r i c t  

i s  on ly  i n t e r e s t e d  i n  t h e  water  l e v e l s  d u r i n g  t h e  growing 

season ,  whi le  t h e  l and  i s  be ing  worked, and it would n o t  

b e  necessa ry  t o  have d a i l y  r e a d i n g s  f o r  t h i s  purpose.  

The r e a l  b e n e f i c i a r y  o f  t h e s e  r e c o r d s  i s  t h e  West Kootenay 

Power & Ligh t  Co. L t d .  who a r e  a b l e  t o  use  them i n  t h e i r  

s t o r a g e  s t u d i e s .  The Duck Lake Dyking D i s t r i c t  i s  t o o  

sma l l  a d i s t r i c t  t o  bea r  t h i s  a d d i t i o n a l  ezpanee,  which 

o r d i n a r i l y  would f a l l  on t h e  Hydrometric Department of  

t h e  Department of Resources  and Development. 

The App l i can t s  w i s h  t o  be r e l i e v e d  of t h e  r e s p o n s i b i l i t y  

imposed upon them b y  Condi t ion  N o .  7 i n  t h e  s a i d  Order,  

on t h e  fo l lowing  grounds: 

(a )  The e l e v a t i o n  1748 was f i x e d  by t h e  A p p l i c a n t s '  

. 
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e n g i n e e r  a s  being the e3c::ation t o  v h i c h  t h e  -water  .would 

be al lowed t o # z i s c !  I n  Duck Lake &wing t h e  sprPng r u n g o f f ,  

based on t h e  h i g h  water  y e a r  194.8. T h i s  d e c i s i o n  was 

reached  a f t e r  a s t u d y  of s t o r a g e ,  dyke c o n s t r u c t i o n  

and pump i n s t a l l a t i o n ,  and was determined from a n  

economic s t a n d p o i n t ;  

( b )  The Order r e q u i r e s  t h a t  t he  g a t e s  i n  t h e  o u t l e t  

s t r u c t u r e  be  opened a f t e r  t h e  peak on t h e  Kootenay R ive r  

has  occurred ,  and t h e  r i v e r  i s  be ing  lowered a l o n g  w i t h  

Kootenay Lake. This  r zqu i r eman t .p roduces  a v igorous  

f low from Kootenay R i v e r  back i n t o  Duck Lake th rough  

t h e  o u t l e t  s t r u c t u r e ,  and i s  t h e  cause  of  c o n s i d e r a b l e  

e r o s i o n  on t h e  o u t s i d e ,  and p a r t i c u l a r l y  on t h e  i n s i d e  

of t h e  o u t l e t  s t r u c t u r e ,  as in p r a c t i c e  t h e r e  would 

be  a 3 '  head, 1148' o u t s i d e ,  1745' i n s i d e ,  w i t h  a 

consequent s i l t i n g  on t h e  i n s i d e  i n  t he  excavated  

channels  ; 

( c )  The s t o r a g e  of wa te r  i n  Duck Lake from September 

u n t i l  January  for t h e  b e n e f i t  of t h e  West Kootenay Power 

& Ligh t  Co. L t d .  i s  d e t r i m e n t a l  t o  t h e  dykes, i . e .  t h e  

maPn c r o s s  dyke, b y  s e t t i n g  up a c o n d i t i o n  where water 

a c t i o n  causes  c o n s i d e r a b l e  e r o s i o n .  The s t o r a g e  

f u r t h e r  produces seepage o r  s a t u r a t i o n  of t h e  

a g r i c u l t u r a l  l and  l y i n g  t o  t h e  s o u t h  of t h e  c r o s s  

dyke. Th i s  s a t u r a t i o n  i s  not n o t i c e d  a t  lower 

e l e v a t i o n s  of t h e  wa te r  s u r f a c e  on Duck Lake; 

( d )  A s  a r e s u l t  of t h i s ,  Cond i t ion  7 p l a c e s  a n  

added burden on t h e  f a rmers  of 'the Duck Lake Dyking 

D i s t r i c t ,  who can ill a f f o r d  t o  s t a n d  it; 

( e )  

lowes t  land  i n  t h e  rec la imed a r e a s  of t h e  Kootenay 

R i v e r  f l a t s ,  w i t h  t h e  r e s u l t  t h a t  more pumping i s  

- 

The Duck Lake Dyking D i s t r f c t  comprises  t h e  
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r e q u i r e d  t h a n  i n  o t h e r  D i s t r i c t s  under  normal 

water  c o n d i t i o n s ,  and w i t h o u t  r e f e r e n c e  t o  t h e  

p r o v i s i o n s  of Cond i t ion  7; 

(f) A comparison of l e n g t h  of  dykes i s  a s  

f o l l o w s  : 

Duck Lake Dyking D i s t r i c t  14 m i l e s  Area 2700 a c . ( o t h e r  t h a n  
Crown) 

Cres ton  Dyking D i s t r i c t  11 !‘ 7000 ” 4 or- 

Reclamation Dyking D i s -  
t r i c t  17  7000 f o r -  

Nicks I s l a n d  Dyking 
2000 ” + or- 11 D i s t r i c t  10 !’ 

The above l e n g t h s  of  dyke, t h e  f a c t  t h a t  t h e  a.rea i s  

lower t h a n  o t h e r  D i s t r i c t s ,  and t h e  pumping r e q u i r e d  on 

Duck Lake i t s e l f ,  p u t s  t h e  c o s t  of pumping and maintenance 

t o  a p o i n t  which i s  j u s t  abou t  t h e  l i m i t  t h e  D i s t r i c t  

can bear. Cond i t ion  7 of  t h e  Order i s  j u s t  a l i t t l e  

t o o  much, pu t t . i ng  a n  added s t r a i n  on t h e  D i s t r i c t ;  

(g )  The c o n d i t i o n  p r e s e n t l y  r e q u i r e s  t h a t  as 

Kootenay R ive r  i s  b e i n g  lowered a f t e r  t h e  h igh  wa te r ,  

and a s  t h i s  l e v e l  approaches  1748, t h e  g a t e s  t o  Duck 

Lake should  be opened t o  a l l o w  t h e  Duck Lake l e v e l  t o  

approach  1748. Kootenay R i v e r ,  however, i s  lowered 

t o  e l e v a t i o n  1745.32 a f t e r  t h i s ,  and t h e n  i s  brought  

back t o  t h e  1747.32 l e v e l  (8 f o o t  s t o r a g e ) ;  

( h )  Th i s  means t h a t  once t h e  g a t e s  t o  Duck Lake 

are  open t h e  wa te r  f lows  i n t o  Duck Lake t o  b r i n g  i t  

up t o  l e v e l  1748, t h e n  o u t  a g a i n  as Kootenay R ive r  

i s  lowered 1745.32 t h e n  i n  a g a i n  as  t h e  s t o r a g e  i s  

pu t  on Kootenay Lake 1747.32, and it i s  a t  t h i s  

h e i g h t  t h a t  t h e  Order p rov ides  t h a t  t h e  g a t e s  may 

be c losed .  A l l  of t h i s  it i s  submi t t ed  i s  

unnecessary ;  
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(i) The r i g h t  of t h e  West Kootenay Power & L i g h t  

Co. Ltd .  f o r  8 f o o t  s t o r a g e  on Kootenay Lake terminates  

on A p r i l  l s t ,  1954, and from s u c h  d a t e  t h e  s t o r a g e  w i l l  

be t o  t h e  6 f o o t  l e v e l  '(1745.32) and t h i s  l e v e l  w i l l  

n o t  g r e a t l y  a f f e c t  t h e  Duck Lake Dyking D i s t r i c t ;  

( 3 )  A c t u a l l y  t h e  s t o r a g e  of w a t e r  on Duck Lake 

i s  a t  p r e s e n t  on a somewhat d i f f e r e n t  s i t u a t i o n  t h a n  

p r e v i o u s l y ,  a s  Duck Lake is now n o t  ( i f  it e v e r  was) a 

p a r t  of Kootenay Iake,  b u t  a s e p a r a t e  l a k e  c r e a t e d  b y  

the  dykes of t h e  Duck Lake Dyking D i s t r i c t .  It 

f o l l o w s  t h a t  a n y  s t o r a g e  now r e q u i r e d  i n  Duck Lake by  

t h e  West Kootenay Power & L i g h t  Co. Ltd.  shou ld  b e  

t h e  s u b j e c t  matter of  a s e p a r a t e  a p p l i c a t i o n  t o  t h e  

C o n t r o l l e r  of Water R i g h t s  of  t h e  P r o v i n c e  of  B r i t i s h  

Columbia, and t o  t h e  I n t e r n a t i o n a l  J B i n t  Commission 

on n o t i c e  t o  t h e  Duck Lake Dyking D i s t r i c t ;  

(k) B y  Order - in-Counci l  of t h e  P r o v i n c e  of B r i t i s h  

Columbia d a t e d  1 3 t h  August ,  1884, the  l a n d s  of t h e  

Kootenay R i v e r  F l a t s  w e r e  s e t  a s i d e  f o r  a g r i c u l t u r a l  

p u r p o s e s ,  and t h e  r i g h t  t o  s t o r e  w a t e r  f o r  power 

pu rposes  a d v e r s e l y  a f f e c t s  a g r i c u l t u r e .  

X I 1  

The A p p l i c a n t s  a l s o  wish  t o  have C o n d i t i o n  8 i n  t h e  s a i d  , 

Order  d e l e t e d  a s  u n n e c e s s a r y ,  s i n c e  it w i l l  b e  i n  t h e  

i n t e r e s t s  of  Duck Lake Dyking D i s t r i c t  t h a t  Duck Lake be  

lowered d u r i n g  t h e  months of J a n u a r y ,  F e b r u a r y  and March 

i n  e a c h  year. 

X I 1 1  

WHEREFORE t h i s  a p p l i c a t i o n  i s  r e s p e c t f u l l y  s u b m i t t e d  f o r  



t h e  c o n s i d e r a t i o n  of t h e  I n t e r n a t i o n a l  Joint Commission, 

and t h e  A p p l i c a n t s  he reby  a p p l y  t o  t h e  I n t e r n a t i o n a l  

Joint Commission f o r  a n  Order  f o r  amendment i n  t h e  terms 

h e r e i n  s e t  f o r t h .  

ALL OF W H I C H  IS RESPECTFULLY SUBMITTED. 

CRESTON RECLAMATION COMPANY LIMITED 
a nd 
DUCK LAKE DYKING DISTRICT 

By t h e i r  S o l i c i t o r s .  

BULL ROUSSER TUPPER RAY GUY & MERRITT. 

Vancouver, B . C .  
23 March, 1954. 


