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This was the Canadian Copy of Order signed at 
Cornwall on 25 July,1952, prepared under Mr 
MacCallum's supervision and later found to 
contain several typographical errors. Afterwardr 
rewritten and signed by Commissioners. 

EMS 

I N T ~ A T I O N A L  J O I N T  COMXISSION 

I N  THE MATTEXi OF THE APPLICATION OF THE CONSOLIDATED M I N I N G  
AmD SMELTING COMPANY OF CANADA LIMITED FOR APPROVAL OF THE 
CONSTRUCTIOA WNTE3IANCE AND OPERATION O F  TPE WAN'ETA ISlM AND 
RESERVOIE 

ORDER OF APPROVAL 

WHEREAS Cedar Creek is  a creek flowing acroas  

t h e  i n t e r n a t i o n a l  boundary between United S t a t e s  and 

Canada, within the meaning of Article 1V of  the Boundary 

Waters Treaty of January l l t h ,  1909, and has i t s  souroe 

In  t h e  S t a t e  of Washington and flow6 n o r t h  t o  and ac ross  

t h e  i n t e r n a t i o n a l  boundary i n t o  t h e  Province of British 

Columbia t o  i t s  confluence with t h e  Pend dtOreil le River,  

which is about one mile eas t  of the confluence of the Pend 

d ' 0 r e i l l e  River w i t h  the Columbia River; AND 

WHEREW The Consolidated Pining and Smelting 

Company of Canada Limited, under date o f  30th April,l95l., 

made app l i ca t ion  t o  t h e  Comkssion for i t a  approval o f  the 

construct ion,  maintenance and opera t ion  of a dam and rese- 

v o i r  at a loca t ion  known as the Waneta a i t e ,  approximately 1,500 
feet  e a s t  of the confluence of the Pend d*Oreille River  w i t h  the 

Columbia River, the c r e s t  of which dam w i l l  be  at e l eva t ion  

1,521 feet ,  CWodetio Survey of  Canada D a t u m ,  1947 I n t e r n a t i o n a l  

J o i n t  AdJustment; AND 

WHEEiEAS THE Applicant i s  the owner of  a cond i t iona l  

water l i c e n c e  granted  by t h e  P r o v i m e  of Bri t ish Columbia 

i n  r e spec t  of t h e  waters  of the Pend d ' 0 r e i l l e  River, 

which, ,i.nte+alia, au thor izes  the cons t ruc t ion  of  a 

dam, penstocks and power house at t h e  Waneta s i t e ,  subJect  
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t o  t h e  p l ans  for the cons t ruc t ion  of  the works being 

approved by t h e  Comptroller of' Water Rights  of the 

Province; AND 

WHEREAS t h e  Pend dfOre i l le  River i s  not  

navigable wi th in  the rpeaning of t h e  Navigable Waters 

P ro tec t ion  AcL of Canada; A ND 

WHEREAS a f t e r  due no t i ce ,  pub l i c  hear ings  were 

he ld  by t h e  Commission at Waneta, Brit ish Columbia, 

on t h e  1 2 t h  Ju ly ,  1951, and at Coulee Dam, Waebington, on 

13th Ju ly ,  1951, and the said Application w a s  amended at 

t h e  Waneta hearing; AND 

WHEREAS at t h e  hear ing at Waneta, a statement w a s  

f i l e d  on behalf of the Government of the United S ta t e s ,  

s t a t i n g  that it does not oppose the order  of  approval 

Which 1s sought, bu t  arkfag that approval should be on 

condi t ioiis: 

(1) t o  in su re  the p ro tec t ion  and indemnity aga ine t  

i n j u r y  af a l l  i n t e r e s t s ,  public and p r iva t e ,  

i n  t h e  United S t a t e s  which may be  affected by 

the construct ion,  maintenance anrj&peration of 

t h e  said s to rage  dam, as provided by Ar t ic le  

Vlll of t h e  Boundary Waters Treaty,  1909; and 

t o  provide such o t h e r  r e l i e f  as may be con- (11) 

s ide red  e s s e n t i a l  as a r e s u l t  of  the information 

obta ined  at the  hear ings  held at Waneta, Brit ish 

Columbia, on 12th J u l y ,  1951, and at  Coulee Dam, 

Washington, on 13th July,  1951; AEJD 

WHEREAS k t  the hear ing at Coulee D-, 

Washington, a statement Was f i l e d  on behalf  of the S t a t e  

o f  Washington, s e t t i n g  f o r t h  that t h e  S t a t e  s a w  no reason, 
'.- 
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unless  some unusual f e a t u r e  developed at t h e  hear ings,  f o r  

not giving i t s  support  t o  t h e  development; AND 

WHEREAS at the a f o r e s a i d  publ ic  hear ings ,  a 

r ep resen ta t ive  of the Brit ish Columbla Game Commission 

appeared and recommended t o  the Commission that t h e  appli- 

ca t ion  be approved; and a rep resen ta t ive  of  t h e  United 

S t a t e s  Department of the I n t e r i o r  appeared and s t a t e d  

that construct ion and opera t ion  of  the p r o j e c t  i n  t h e  

mannilr proposed w i l l  not  c o n f l i c t  w i t h  p resent  o r  f u t u r e  

p lans  f o r  the development o f  t h e  United States po r t ion  of 

t h e  Columbia River  &sin; AND 

WHEXEAS the Commission has been advised that  

the Applicant, through i t s  affi l iate the Montana 

Phosphate Products Company, i n  o rde r  t o  conform t o  

l e g a l  requirements i n  t h e  United S ta t e s ,  has made appli- 

cation t o  t h e  Federa l  Power Comlss lon  f o r  t h e  l icence which 

is  prerequis i$e  t o  the u t i l i z a t i o n  f o r  power s to rage  purp. 

oses,of  pub l i c  l ands  of t h e  United S t a t e s  which are 

involved, and that t h e  Federal  Power Conmission has that 

a p p l i c a t i o n  under consideration; AND 

WHEREAS t h e  Commission has been advised that the 

proposed cons t ruc t ion  w i l l  no t  $involve any d i f f i c u l t y  

i n  t h e  operations of the I n t e r n a t i o n a l  Boundary 

i s s i o n  of  the United States and Canada; 

Corn- 

AND 

WHEREAS t h e  Applicant has made arrangements w i t h  

a l l  parties who have any i n t e r e s t  i n  

claims i n  t h e  State  of Washington that may be a f f e c t e d  

l ands  o r  mining 

by t h e  pondage i n  Cedar Creek c rea t ed  by t h e  said works, 

information i n  r e spec t  of which has been f i l e d  w i t h  the 
-/ 
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Commission, whereby t h e  ApplLcant has t o  t h e  s a t i s f a c t i o n  

of the Commission, maae s u i t a b l e  and adequate proviaion 

for the p ro tec t ion  and indemnif icat ion of t h e  said p a r t i e s  

a g a i n s t  i n j u r y  o r  by reason of damage r e s u l t i n g  from the 

construct ion,  maintenance and opera t ion  of the Waneta Dam 

and reservoi r ;  AND 

~ H E R E U  t h e  Commiss.ion,, a f te r  having considered 

t h e  ma t t e r s  above r e c i t e d ,  and after having heard a l l  

p a r t i e s  d e s i r i n g  t o  be heard, has determined that t h e  

said works should be approved and a u t h o r i t y  given for the 

construct ion,  maintenance and opera t ion  thereof  pursuant 

t o  the said Treaty, subjec t  t o  t h e  condi t ions  h e r e i n a f t e r  

s e t  for th :  

NOW THEBEFORE TEIS COMMISSION ORDERS AND DIRECTS 

That t h e  i ssuance  of th is  Order of Approval shall 1. 

not be  considered o r  construed as waiving o r  otherwise 

impairing i n  any degree the right of the United S t a t e s  

recognized i n  A r t i c l e  11 of t h e  Boundary Watwrs Treaty 

of January 11, 1909, t o  cons t ruc t ,  maintain and ope ra t e  

such works as i t  may consider  necessary o r  desirable for 

t h e  purpose of making t h e  most advantageous use  reasonably 

p r a c t i c a b l e  on i t s  own s i d e  of t h e  i n t e r n a t i o n a l  boundary 

by d ive r s ion  for power purpoaes o r  otherwise of the  waters 

o f  th e Pend dtOrei l le  River  as regula ted  by headwater s to rage  

r e s e r v o i r s  l y i n e  e n t w e l y  wi th in  t h e  United S t a t e s  and don- 

s t r u c t e d  wholly at the expense of the United States, o r  at the 

expense of United S t a t e s  i n t e r e s t s 1  

2. 

ing at Waneta be and i s  hereby approved and the Applicant 

That the said a p p l i c a t i o n  as amended at t h e  hear- 



is  author ized  t o  cons t ruc t ,  maintain and opera te  t h e  

said Waneta Dam and r e se rvo i r ,  and the Applicant is  

pemitted t o  hold, by means of said dam, t h e  upstream 

pondage i n  Cedar Creek t o  a maximum e leva t ion  of 1,521 f e e t ,  

t@!3 
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Geodetic Survey o f  Canada D a t u m ,  1947 I n t e r n a t i o n a l  J o i n t  

. Adjustment. 

3 That the Applicant i n s t a l l ,  maintain and ope ra t e  

guages of a type  and at l o c a t i o n s  i n  t h e  forebay and 

t a i l r a c e  of t h e  Waneta development, t o  be approved by t h e  

Water Resources Division, Department of Resources and Devel- 

opment of  Canada, and provide records of the d a i l y  forebay 

and t a i l r a c e  e leva t ions  t o  t h e  said Water Resources B&t i s ion  and 

t o  t h e  Geological Survey of the United S ta tes  Department 

of t h e  I n t e r i o r  at such i n t e r v a l s  as may be determined as 

s ultable and necessary. 
that 

4. 

claims f o r  i n j u r y  f n  r e spec t  

And4the Applicant, and a l l  p a r t i e s  having 

of t h e  said Dam and reser- 

v o i r  o t h e r  than t h e  parties t o  t h e  said arrangements, 

shall have the right t o  apply f o r  such f u r t h e r  order ,  

d i r e c t i o n  o r  a c t i o n  as may seem proper i n  re ference  t o  

any matter a r i s i n g  out of  t h i s  Order+ 

APPROVED at Cornwall, Ontario,  th i s  25th day of Ju ly ,  


