INTERNATIONAL JOINT COMMISSION

. In the matter of the Application of the Northe
ern States Power Company, a corporation, for
permission to erect a dam on the Souris (Mouse)
River near Mimot, North Dakota.

ORDER OF APPROVAL

WIERLAS, the Governments of the United States and Canada
by reference of date Jamuary 15, 1940, under the provisiom of
Article IX of the Boundary Waters Treaty, 1909, submitted to
this Commission for investigation and report the folleowing
questions, viz:

"Question 1.

In order Lo secure the interests of the
inhabitants of Canada and the United States
in the Souris (Mouse) River drainage basin,
what apportiomment should be made of the wa-
ters of the Souris (iouse) Hiver and its tribe
utaries, the waters of which cross the inte:=
national boundary, to the Province of Saskatche
ewan, the State of North Dakota, and the Pro-
vince of lanitoba?

Sguestion 2.

What methods of control and operation
would be feasible and desirable in order to
regulate the use and flow of the waters of
the Souris (Mouse) River and of the iribu-
taries, the waters of which cross the inter-
national boundary, in accordance with the
apportionment recommended in the answer to
Question 17" And,

WHEREAS, by amendment on the lst of March 1941 to its re-
port dated the 2nd of October, 1940, this Commission, among
other things, made the following recommendation:
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%4, In the event that the State of Horth Da-
kota or the Frovinee of Saskatchewan should
degire o construct any additional storage
works, or otherwise make additional use of
the waters of the Scuris river basin, appli-
cgbion shall be made to the International
Joint Commission for autherity to construet
the desired storage works or otherwise to
make use of addiiional water.? ind,

WHEREAS, the Govermment of the United States om the
28th of arch, 1941, and the Government of Canada on the

25th of April, 1941, approved the Commission's recommendations

of October 2, 1940, and have aceepted the amendment of iareh

1, 1941 to the recommendations, and,

WHEREAS, in substitution of a similar resolution of larch

1, 1941 this Commission on May 26, 1943, adopted the following

resclutions:

It was also decided that the Province of Sas-
katchewan and the State of Horth Dakota should
be informed that the words 'storage works, or

otherwise make additional use of the waters of
the Souris Eiver basin' are intended to include
dugouts and small domestic stock-watering dams
or other projects approved by the appropriate

Provincial or State authorities; and that the

Province of Saskatchewan and the State of North
Dakota may at any time nmake application for ap-

proval of dugouts and small domestic stock-water-

ing dams or other projects approved by the ap-
propriate Provincial or State authorities, of a
total capacity in Saskatchewan and a similar ca-

pacity in North Dakola, of 1000 acre feet annually,

and that as a matter of convenience such appli-
cations should cover substantial groups.” Aand,

WHEREAS, The Northern States Power Company, a corperation

of the State of Horth Dakota, on November 20, 1947, duly made

application to this Commission as provided for in the Commission‘'s
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recommendation of October 2, 1940, for permission to erect 2 dam
on the Souris (liouse) River near iinot, North Dakota, and,

WHEREAS, the proposed dam will use approximately 430 acre-
feet of water annually, an amount iess than the number of acre-
feet contemplated for allotment to the State of North Dakota in
the Commissionts resolution of liay 26, 1943, and,

WHEREAS, The Northern States Power Company, a corporation
of the State of North Dakota, on May 28, 1948, filed an appli-
cation for & permit to divert and appropriate water of the
State of lorth Dakota, which permit was appreved on September
1k, 1948 by the duly authoriszed authority of the State of North
Dakota, vis: - The State Water Conservation Commission, and,

WHEREAS, the application to this Commission came on for
hearing at the City of lMinot, North Dakota on ¥ay 27, 1948, after due
notice to 2all parties interested in both countries of the filing
of the application and of the time and place of hearing, and,

WHEREAS, it appears from the evidence and hearings in the
case that the construction of this dam is essential to the
gmeratim; of additional electrical energy of which the City
of iinot is in dire rneed and that it is not practicable, if
possible, to obtain this electrical power from any other source.
It further appears that no appreciable damage will be suffered
by riparian owners or others by reason of this comstruction
since the pond of this dam will be within the banks of the chan-
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such that there will be no decrease in the channel carrying
capacity during floods. '

it further appears that the required appropriation of
some 0.6 cubic feet per second of water during maximum use
will not preclude the prior appropriation of 20 cubie feet
per second previously alloted to the Provinece of iianitoba
and will in no way affect previously existing natural levels
in the Province of Saskatchewan.

NOW THEREFORE THIS COMMISSION DOTH ORDER AND DIRECT:
i. That the Applieation of the Northern States Power Com-
pany for permission to ereet a dam in the Souris (liouse) Ri-
ver at liinot, North Dakota, and the plaﬁ for such works,
copies of all of which are filed in the offices of the Commission
in Ottawa and Washington and made a part of this Order, be,
and the same are hereby approved, and the construction and
operation of such works authoriszed, subject to the conditions
hereinafter set forth.

2, That the dam be so constructed and, when completed, be

8o operated as to conform to the following:

(1) The dam shall be constructed in general
to the elevations indicated on the plan numbered
AA=}9539 which was submitted to the Commission dy
letter of October 2, 1948 from the Applicant.

(2) The dam shall be sc constructed as to

result in no decrease in chamnel capacity at the
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dam site during floods and as to permit the passage of
2,500 cubic feet per second of water without increasing
river levels above the dam beyond the levels that wonld
result at that discharge under conditions existing prior
to constructicn of the dam,

(3) Whenever the river flow shall be such that overe
topping of the banks of the natural chaunel upstream is
threatened, the channel capacity at the dam shall be ine
creased, as required, up to the full capacity of the
works, so as to prevent over-topping of the banks or ine
creasing the levels upstream beyond the levels that would
result under conditions existing prior to construetion of
the dam,

{4) The consumptive use of water shall not be more
than 430 acre-feet annmally,

(5) The applicant shall be liable for all damages
cccasioned to the property of others by the constructionm,
maintenance, or operaﬁon of the proposed works and in
no event shall the United States be liable therefor.

Dated to: e City of Washington, D. €. this 26th day of Jan~

uary, 1949, 4. D. | /;‘. .ﬁ’
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