INTERNATIONAL JOINT COMMISSION

Order Approving Application of the ¢ity of
Minot, North pakota, for permission to pivert
Water from the Souris Riveér for pomestic and
other Municipal purposes,

WHEREAS, the City of Minot on the Souris nive_'r in
the County of Ward, Stete of North Dakota, filed an
application dated 23 merch, 1951 with the International
Joint commission yequesting germiéaion to divert 6_,706

acre feet of waté'r annually from the Sourie River for
donesti ¢ and other municipal purposes, t he maximum rate of

diversion to be 9+25 cubic f eet per second; and

WHEREAS, the s’oﬁ:ﬂ.a Rlver rises in the province of
Saskatchewan, flows southeasterly across t he mtemﬁienal
boundary into the state of North pakota and, after making
& large counter~clockwise loop in that gtate, flows in & -
general northerly direction and re-enters canada in the
Province of Manitoba, 'Ihe'ﬂow varies widely and at times
the river hap been kmown to be di’y or practically dry; and

WHEREAS, undexr date of 15 January 1940 tha Gm}ammentsﬁ
of the yUnited States and Canada submitted a Reference Q‘;o‘ -
the Intemational Joint Commission requesting inter alis -
advice &8 o what Bpportionment should be made of the waters



of the souris Rlver and its tributames to the rrovlnce

of saskatchewan, the state of North pakots, and the province

of Manitoba, and what interim measures armgld be adopt;ed,,

to secure the specific objectives; and ‘
WHEREAS, on 2 october 1940 the Commission submitted

an intexim »repérb to the goveynments of the Unite'd States

and canade recommending inter alia &s interim measures,

pending permanent settlement of the questions presented in
the Reference, that the province of gaskatchewan be permitted

to continue the use then being made of waters of the gouris
River and, in addition, to impound 4,000 acre feet of water

for the purpose of providing an adequate water supply for
the Town of Weyburn and the mental hospital at yeyburn;
that the gtate of North pakota be permitted to continue the
uge it was then making of the waters of the Souris River
and, in addition, to impound 200 acye feet of. water to
provide an adequate wat—er supply for the Town of ¢rosby,
North pakota; and tha'c a mgula.ted flow of not lesas bha.n :
10 cuble’ feet per ‘second (later inoraascd to 20 cubic t‘eet
per aecond) be ;-eleased from the state of Norbh mkota te -
the province of Manitoba duz'ing the months of .mne s July,
August ’ september and october of each year, an& : '
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WHEREAS, the Commlssion further recommended in its
interim report of 2 October 1940 that in the event the
State of North pakota or the province of gaskatchewan
should desire, pending permanent settlement of the questioxia
.presented in the nefe:ve:ice, to construct any additional
storage works, or otherwise make additional upe of the
waters of the souris River Basin, "application shall be

made to the ;[nterhaf."iénal' Joint commission for authority
to construct the desired storage works op ot herwi se to nake

use of additional watexs"j; and

WHEREAS, the recommendations in the Commission's
mteriﬁ report of 2 petober 19#0 ‘were a‘ppmved by the
Governments of the united states and ganada on 23 March 1941
and 25 april 1941, respectively; and

WHEREAS , wmn the aefeﬁnce of 15 January 1940 wés
suhmit'ced to the commisaion and for several years thereaf’cer
r&corda or the flw of the aouris ;uver were madequate for
the purpoae of apport;mning the watera thereof, and it was
therefore nécesshry that ‘the commission cause sat-'ssfaebory
stmamﬂaw secords to be obtalned; and .

VBEMS: 011 9 oeto’bap 1952 the commission aubmltted
8 seeond smzerim repcrt« to the Govemnta of the Unzted
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gtates and canada under the Reference of 15 January 1940,
with special reference to the said application of the city
of Minot, North pakota, and therein noted that,
gphé proposed diversion is for domestic water
supply, a use of the highest priority;
the yate and timing of the diversion will- be
such as to reduce the average annusal diversion to
an amount very much less than 6,700 awe feet;
A high percentage of the water diverted will
be returned to the river together with some of
the water pumped from wells by the ¢ity of Minot,
with the result that the |ist effect downstrean
w11l be moderate3
The commission's first interim report dated
2 gctober 1940 contemplated that applications of
the type submitted by the ¢ity of Minot should
be considered by the commisaion and acted upon
“in the interim prior to fomulation of the oomplete
recommendations with reapecb ta the questions 1n
‘the souris River Reference, '
And the commission thereln ccncludea that the applicat-ion
ahould be approved; subaect to appropriate eondiv.t;oga;go
safemard established requiremente and rights; and
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WHEREAS, in Ils second interim report dated 9 getober
1952 the gommission recommended that;

"(a) The commission De authorized by the govern-
ments of t he ynited states and canada t 0 adopt an
order approving t he Application of the gity of @ot,
North pDakota; provided, t hat the diversion SO permitted
shall be t aken into consideration DYy t he gommission
| nits ultimate recommendations f Or apportionment of
the waters of the souris River.

"(v) The pendi ng application of the city of Minot
and any future appilications for diversion of water
fromt he gourts River, other than for water supply
dugouts, pmall stockwatering pools, and small
irrigation projects, whiéh the state of North Daikota
or the pProvince of .Sasl&tgh'ewan may specify, be
con#i,dered outside of the one thousand (1,000)_"##1!8#
foot limitation specified in the commission's
resolution of 26 May, 19&5"_3 |

WHEREAS, the above recommendations were approved,
the identical form submitted, by the government of the
United gtates on 16 Apx*il 1954; and
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WHEREAS, the Government of canada, on 7 March 1955
approved the second interim yeport of the commiséion dated
9 october 1952 and the recommendations contained therein,
provided that Recommendation (a) be amended by adding at
‘the end thereof the following clarifying clause; "and
shall be deemed $o6 have been made subsequent t o0 thesaid

apportionment,™; and

WHEREAS , the government of the tmited states on
6 April 1955 agreed t 0 the anendnent of the said Recommenda-
tion (&), &s propoped by the Government of Canada; and

WHEREAS, by Resolution dated 6 April 1955 t he
commission amended Recommendation (a) of the satd I nteri m
report dated 9 Qctober 1952 byadding t he clarifying clause
propoged by the government of ¢anada.

NOW THEREFORE THIS COMMISSION DOTH ORDER AND DIRECT
that t he application of the ¢ity of Minot, Noxrth pakota, fur
permission t 0 divert water from the gouris River for domestic
and ot her municipal purposes, at a rate not exceeding 9. 25
cubi c feet pet;' second, and not exceeding 6,700 ecresfeet
per year,WM { h return flows t0 the piver t O be substantially
as contemplated in the Application, be and the same is
hereby approved as an interim measure, subjJect to the i
following conditions; |
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(2) The diversion hgrebx pernitted ‘sh.au be taken
int‘«d consideration by the cbmmis'aion in its ultimate
recommendations to the governments of the ynited
States and canada for ag)pofticnment of the waters

of the gSouris River &nd, in order to safeguard
established requirements and rights, shall be deemed
to have been made subsegquent to the sald apporbian-

ment 3

(b) 7The diversion hereby pemmitted shall be considered
by thé ¢comnission outside of the one thousam__‘ (1,000)
acre-foot limitation specified in the Commission's
resolution of 26 May 1943; |

(¢) The city of Minot shall furnish to the commission,
through the Intermtioml Souz'is aiver Boaxrd Qi‘
COnt;ml, such data &s the commission may mquim as to
the amounts of water actually diverted from the Souris
River, together with estimates of the return flow,

8igned at Toronte, gntario, this 26th day of Jamuary, 1956,
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